
 1 

 
IN THE COURT OF THE ASSISTANT SESSIONS JUDGE:  

UDALGURI: ASSAM 

         

PRESENT: Mr. R.LAL, AJS 

        Sessions No. 98(U)/2015 

    STATE OF ASSAM 

                      Vs 

            Abdul Barek 

         

DATE OF EVIDENCE:  18.02.2019, 29.02.2016 

DATE OF ARGUMENT: 29.02.2016 

DATE OF JUDGMENT: 29.02.2016 

ADVOCATE FOR THE PROSECUTION: Mr. B. K Chetri 

ADVOCATE FOR THE DEFENCE: Mr. D Saharia 

CASES REFERRED:  

        

JUDGMENT:  

 
1. The case at hand originated on the basis of the FIR filed by 

Abul Basher before the O/C Rowta P.S. that accused Abdul 

Bareik had enticed minor sister out of the custody of the lawful 

guardian and it appeared from the circumstance that the 

accused wanted to sell off the girl. On the basis of the FIR, a 

Police case being 118/14 P.S. was registered. Investigation 

was conducted and after conducting the usual procedure, 

charge-sheet was filed vide charge sheet No.05/15 dated 

04.03.15. 

 

2. The learned CJM, after ensuring the attendance of the accused 

person committed the case to the Court of Sessions. In due 
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course the case was transferred to this Court for trial. Charge 

was framed U/s 366 (A) IPC 366 IPC, Section 376 IPC and 

under Section 370 IPC against the accused Abdul Bareik. 

 

3.  POINTS FOR DETERMINATION: (a) Whether the accused 

on 13.10.2014 abducted J.S against her will with intent or 

knowledge that she would thereby be forced to illicit sexual 

intercourse with another person? (b) Whether on 13.10.20014 

the accused had kidnapped the minor girl J.S out the lawful 

custody of her guardian without the consent of the guardian? 

(c) Whether the accused after kidnapping and/or abducting the 

victim had sexual intercourse with her against her will without 

her consent? (d) Whether the accused had for the purpose of 

sexual exploitation transferred or sold J. S to another person in 

Delhi with intent or knowledge that she would thereby be 

sexually exploited?   

 

4. DECISION AND THE REASONS THEREOF:   In the case at 

hand prosecution has examined its two most 2 (two) 

witnesses. Both the witnesses have stated that a compromise 

has been reached between the two families and that they do 

not want to prosecute the accused person. In such 

circumstance, I deemed it fit not to adjourn the case for 

summoning and examining other listed witnesses.  

 
5. Be that as it may, the informant is the brother of the victim 

and he has been examined as PW1. This witness has stated 

that on 13.10.2014 her sister had gone to the Kopati bazaar, 

but she did not return home and he would state that after her 
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sister went missing the accused telephoned him and told him 

that he was going to marry J. S.  

 

6. It is also in the deposition of PW1 after that telephonic call the 

mobile phone became switched off and alarmed by the 

switching of the mobile phone PW1 reported the matter to the 

police. Abul Basher (PW1) testified that after a few days of 

registration of the police case her sister telephoned him from 

Delhi and told him that accused had sold her to some persons 

at Delhi for Rs 70,000/-(Rupees Seventy Thousand) only. PW1 

would depose that he thereafter went to the house of the 

accused person and met the family members and demanded 

his sister must be returned.  

 

7. In that background, so deposed PW1, as he had put sufficient 

pressure on the family member of the accused, his sister was 

brought back to Mangaldoi by the family members of the 

accused and she finally returned home. In cross examination 

PW1 has admitted that at the time of the incident her sister 

was a major. He would also state that after 15/20 days of 

return of his sister a compromise was reached between the 

family of the accused and his family and that he has no 

objection if the accused is acquitted.  

 
8. Let me now read the evidence of J. S (victim) examined as 

PW2. She would depose that at the relevant time she was 

above 18 years of age and she was knowing the accused 

through telephonic talks. According to PW2 in October 2014 

she met the accused at Kopati bazaar and agreed to go with 
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him as the accused promised to marry her. This witness has 

gone on to state that thereafter they went to Delhi.  

 

9. This witness has stated that at that time her elder brother 

(PW1) along with some police personnel came to the house of 

the accused person and exerted pressure on them and in such 

circumstance the accused brought her back to Mangaldoi.  In 

cross examination PW2 would admit that a compromise has 

been reached between the two families. She has negatived the 

charge of selling her of to any third person and has stated that 

she has no objection if the accused is acquitted from the 

charges.  

 

10. A bare look into the evidence of two prosecution witnesses 

goes to show that none of them have supported the charges.  

The girl admits that she was a major. Hence charge of 

kidnapping cannot stand. She would also state that she went 

on her own as she was having some attraction with the 

accused person. In that view of the matter, the charge of 

abduction also fails. The victim has repudiated the allegation of 

the accused selling her off. In the result the charges against 

the accused person are not proved. The accused is acquitted 

and set at liberty. Bailor discharged. 

 
Given under my hand and seal of this Court on this the 29th 

day of February, 2016.      

        
   

     (R Lal) 
   Asstt. Sessions Judge, 

    Udalguri: Assam 
 


